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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 19-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claims 19 and 20, applicant claims a "software tool for speech 
processing, comprising program code portions," and a "computer program comprising 
program code section." Both the software tool and the computer program are computer 
programs perse. Regarding claim 21 , applicant claims "a computer program product 
for speech processing wherein said computer program product comprises program 
code sections stored on a computer readable medium," however applicant's disclosure 
does not specifically mention or define what the computer program product is and 
therefore it is interpreted as a computer program perse. Computer programs perse 
are not physical "things," they are neither computer components nor statutory 
processes, as they are not "acts" being performed. In other words, computer programs 
per se are nonfunctional descriptive material that does not constitute a statutory 
process, machine, manufacture or composition of matter. Such claimed computer 
programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. In contrast, a claimed computer- 
readable medium encoded with a computer program is a computer element which 
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defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be 
realized, and is thus statutory. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 6 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 recites the limitation "said at least two pulses" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. Claim 6 is dependent on 
claim 4 which cites "at least one pulse," and not "two pulses." Examiner acknowledges 
applicant's intentions and for examination purposes interprets claim 6 to read 
"determining a pulse value from the distances between at least two pulses." 

Claim 10 recites the limitation "said at least one pulse" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. Claim 10 is dependent on 
claim 2, which in turn is dependent on claim 1 . Neither claims 2 nor 1 cite "at least one 
pulse," in fact not until claim 4 an "at least one pulse" is introduced. According to the 
preamble of claim 10 "wherein said determining of said positions comprises," examiner 
interprets the claim as being dependent on claim 4 for examining purposes. 

Claim 26 recites the limitation "the network device according to claim 22" in line 
1 . There is insufficient antecedent basis for this limitation in the claim. Claim 26 is 
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dependent from claim 22, however claim 22 does not mention any "network device," in 
contrast claim 25 cites "a network device" in line 1 . For purposes of examination, 
examiner interprets claim 26 as being dependent from claim 25. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-21, 25, and 27 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Stachurski et al. (US Patent 7,222,070), hereinafter Stachurski. 

As per claim 1 , Stachurski teaches a method for providing at least one phase- 
characterizing parameter for speech processing operable with hybrid speech coders 
and hybrid speech decoders, comprising: 

obtaining characteristics of a preceding frame coded according to a waveform 
matching speech coding; said preceding frame according to said waveform matching 
speech coding being immediately preceding in time to a succeeding frame according to 
a parametric speech coding characterized by (Col. 12, lines 6-12 and 21-29, Col. 4, 
lines 20-32, and Col. 6, lines 38-45) 
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deriving said at least one phase-characterizing parameter for processing said 
succeeding frame according to said parametric speech coding from said obtained 
characteristics (Col. 11, line 50 to Col. 12, line 29, more specifically Col. 12, lines 6-12 
and 21-29, and Col. 6, lines 38-45); 

wherein said at least one phase-characterizing parameter is employable to prevent, a 
misalignment of said frames (Col. 12, lines 6-12 and Col. 6, lines 38-45). 

As per claim 2, Stachurski teaches the method according to claim 1, wherein 
said speech processing is a speech encoding operation (Col. 12, lines 6-12). 

As per claim 3, Stachurski teaches the method according to claim 1, wherein 
said speech processing is a speech decoding operation (Col. 3, lines 29-34 and 61-67). 

As per claim 4, Stachurski teaches the method according to claim 1, wherein 
said step of obtaining characteristics of said preceding frame according to said 
waveform matching speech coding comprises: 

determining positions of at least one pulse of said preceding frame according to 
said waveform matching speech coding (Col. 11, line 50 to Col. 12, line 29, more 
specifically, Col. 11, line 57 to Col. 12, line 5 and Col. 12, lines 21-29.); and 

determining a position of a last pulse of said at least one pulse (Col. 1 1 , line 50 
to Col. 12, line 29, more specifically. Col. 11, line 57 to Col. 12, line 5 and Col. 12, lines 
21-29). 
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As per claim 5, Stachursl<i teaclies tine metliod according to claim 4, wherein 
said at least one pulse is at least one pitch pulse (Col. 3, lines 51-54 and 61-67). 

As per claim 6, Stachurski teaches the method according to claim 4, wherein 
said step of obtaining characteristics of said preceding frame according to a waveform 
matching speech coding comprises: 

determining a pulse value from the distances between said at least two pulses 
(Col. 12, lines 41-51 and Col. 5, lines 39-58). 

As per claim 7, Stachurski teaches the method according to claim 4, wherein 
said obtaining characteristics of said preceding frame according to a waveform 
matching speech coding comprises: 

obtaining a pulse value from an antecedent frame (Col. 6, lines 38-45 and Col. 
12, lines 21-51). 

As per claim 8, Stachurski teaches the method according to claim 6, wherein 
said at least one phase-characterizing parameter is obtained from said position of said 
last pulse relative to a size of said preceding frame according to said waveform 
matching speech coding in relation to said pulse value (Col. 6, lines 38-45 and Col. 12, 
lines 21-51). 
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As per claim 9, Stachurski teaches the method according to claim 1 , wherein 
said at least one phase-characterizing parameter is at least one phase value (Col. 6, 
lines 38-45). 

As per claim 10, Stachurski teaches the method according to claim 2, wherein 
said determining of said positions comprises: 

determining average energy values from said preceding frame according to said 
waveform matching speech coding (Col. 8, lines 40-54, "peakiness" and Col. 11, line 50 
to Col. 12, line 29) 

evaluating said average energy values in order to determine positions of at least 
one local maximal energy value (Col. 1 1 , line 50 to Col. 12, line 34, more specifically, 
"single sharp pulse" from Col. 1 1 , lines 57-63 and "voicing level and pitch" from Col. 12, 
lines 30-34), and 

assigning said positions of said at least one local maximal energy value to said 
positions of said at least one pulse (Col. 1 1 , line 50 to Col. 12, line 5). 

As per claim 1 1 , Stachurski teaches the method according to claim 10, wherein 
said determining said average energy values comprises the step of: 

employing a sliding average algorithm in order to determine said average energy 
values (Col. 8, lines 40-54, more specifically lines 44-54, and Col. 7, line 40.). 
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As per claim 12, Stachurski teaches a method for detecting a transition 
misalignment in transition from a preceding frame according to a waveform matching 
speech coding to a succeeding frame according to a parametric speech coding, said 
preceding frame according to said waveform matching speech coding being 
immediately preceding in time to said succeeding frame according to said parametric 
speech coding, comprising: 

obtaining characteristics of said preceding frame according to said waveform 
matching speech coding, obtaining characteristics of said succeeding frame according 
to said parametric speech coding (Col. 12, lines 52-65), and 

evaluating said obtained characteristics in order to detect said transition 
misalignment (Col. 12, lines 52-65). 

As per claim 13, Stachurski teaches the method according to claim 12, wherein 
said obtaining characteristics of said preceding frame according to said waveform 
matching speech coding comprises: 

determining positions of at least one pulse from said preceding frame according 
to said waveform matching speech coding (Col. 11, lines 13-22 and Col. 12, lines 6-12) 
and 

determining a position of a last pulse of said at least one pulse (Col. 1 1 , lines 1 3- 
22 and Col. 12, lines 6-12), 

and wherein said obtaining characteristics of said succeeding frame according to said 
parametric speech coding comprises: 
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determining positions of at least one pulse from said succeeding frame according 
to said parametric speech coding (Col. 11, lines 10-12 and 57-63, and Col. 12, lines 6- 
12) and 

determining a position of a first pulse of said at least one pulse (Col. 1 1 , lines 1 0- 
12 and 57-63, and Col. 12, lines 6-12). 

As per claim 14, Stachurski teaches the method according to claim 13, wherein 
said pulses are pitch pulses (Col. 3, lines 51-54 and 61-67). 

As per claim 15, Stachurski teaches the method according to claim 13, wherein 
said evaluating said obtained information comprises: 

determining a distance of said position of said last pulse and said position of said 
first pulse (Col. 9, lines 5-1 1 ) and 

comparing said distance with a pulse value (Col. 9, lines 19-22). 

As per claim 16, Stachurski teaches the method according to claim 15, wherein 
said pulse is obtained by the step of: 

determining said pulse value from distances of said pulses included in said 
preceding frame according to said waveform matching speech coding (Col. 9, lines 19- 
22). 
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As per claim 17, Stacliurski teaches the method according to claim 15, wherein 
said pulse is obtained by the step of: 

determining said pulse value from a phase contour of an antecedent frame 
according to said parametric speech coding (Col. 12, lines 6-29). 

As per claim 18, Stachurski teaches the method according to claim 12, wherein 
said determining of said positions comprises: 

determining average energy values from said frame (Col. 8, lines 40-54, 
"peakiness" and Col. 11, line 50 to Col. 12, line 29) and 

evaluating said average energy values in order to, determine positions of at 
least one local maximal energy value (Col. 1 1 , line 50 to Col. 12, line 34, more 
specifically, "single sharp pulse" from Col. 11, lines 57-63 and "voicing level and pitch" 
from Col. 12, lines 30-34) and 

assigning said positions of said at least one local maximal energy value to said 
positions of said at least one pulse (Col. 1 1 , line 50 to Col. 12, line 5). 

As per claim 19, Stachurski teaches a software tool for speech processing, 
comprising program code portions for carrying out the operations according to claim 1 , 
when said program is implemented in a computer program for executing on a 
computer, a user terminal or a network device (Fig. 7, Col. 1 , lines 12-14, and Col. 6, 
lines 46-51). 
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As per claim 20, Stacliurski teaches a computer program for speech 
processing, comprising program code section for carrying out the operations according 
to claim 1 , when said program is run on a computer, a user terminal or a network 
device (Figs. 1a-1d, Fig. 7, Col. 1, lines 12-14, and Col. 6, lines 46-51). 

As per claim 21, Stachurski teaches a computer program product for speech 
processing, wherein said computer program product is comprising comprises program 
code sections stored on a computer readable medium for carrying out the method 
according to claim 1 , when said program product is run on a computer, a user terminal 
or network device (Figs, la- Id, Fig. 7, Col. 1, lines 12-14, and Col. 6, lines 46-51). 

As per claim 25, Stachurski teaches a network device offering enhanced quality 
of transmitted speech data comprising a communication interface for receiving encoded 
speech data and transmitting encoded speech data and an analyzing unit, said 
analyzing unit being able to operate the method for detecting a transition misalignment 
from a preceding frame according to a waveform matching speech coding to a 
succeeding frame according to a parametric speech coding according to claim 12 (Figs. 
1a- 1d, Fig. 7, Col. 1, lines 12-14, Col. 6, lines 46-51, and also Col 12, lines 6-12 and 
21-29). 

As per claim 27, Stachurski teaches a system offering enhanced quality of 
transmitted speech data comprising: 
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a first terminal comprising a speech encoder for encoding speech and a 
communication interface for transmitting encoded speech data, a first terminal 
comprising a speech decoder for decoding said encoded speech data and a 
communication interface for receiving said encoded speech data, an intermediate 
network device offering enhanced quality of transmitted speech data according claim 2 
(Fig. la (encoder). Fig. lb (decoder). Col. 4, lines 51-65 and "postfilter 144" from Fig. lb 
and Col. 5, lines 4-5). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 22-24, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over StachurskI (US Patent 7,222,070) in view of Ibnkahia (Signal Processing for Mobile 
Communications Handbook, 2004). 

As per claim 22, StachurskI teaches a communication terminal device offering 
enhanced quality of transmitted speech data comprising a speech encoder including a 
parametric speech encoding unit, a waveform matching speech encoding unit, and a 
communication Interface for communicating speech encoded data via a communication 
network, wherein said speech encoder is able to operate the method for providing at 
least one phase-characterizing parameter for coding a succeeding frame according to a 
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parametric speecli coding according to claim 1 (Figs. 1a-1d, wherein Fig. la (encoder), 
Fig. lb (decoder), Fig. 7, and Col. 3, lines 61-67). 

However, Stachurski does not specifically mention that the communication 
network is mobile. 

Conversely, Ibnkahia teaches a mobile communication network (Section 20.2.3 
from page 20-5). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have used the feature of a mobile communication network as 
taught by Ibnkahia for Stachurski's device because Ibnkahia provides the use of hybrid 
coders for speech coding for Internet Protocols (IP) and Wireless (Section 20.2.3 from 
page 20-5). 

As per claim 23, Stachurski teaches a communication terminal device offering 
enhanced quality of transmitted speech data comprising a speech decoder including a 
parametric speech decoding unit and a waveform matching speech decoding unit and a 
communication interface, for communicating speech encoded data via a communication 
network, wherein said speech decoder is able to operate the method, for detecting a 
transition misalignment in transition from a preceding frame according to a waveform 
matching speech coding to a succeeding frame according to a parametric speech 
coding according to claim 12 (Figs. la-Id, wherein Fig. la (encoder). Fig. lb (decoder). 
Fig. 7, and Col. 3, lines 61-67). 
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However, Stachurski does not specifically mention that the communication 
network is mobile. 

Conversely, Ibnkahia teaches a mobile communication network (Section 20.2.3 
from page 20-5). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have used the feature of a mobile communication network as 
taught by Ibnkahia for Stachurski's device because Ibnkahia provides the use of hybrid 
coders for speech coding for Internet Protocols (IP) and Wireless (Section 20.2.3 from 
page 20-5). 

As per claim 24, Stachurski, as modified above, teaches the terminal device 
according to claim 23, said speech decoder being additionally able to operate the 

method for providing at least one phase- characterizing parameter for coding a 
succeeding frame according to a parametric speech coding according to claim 1 (Col. 3, 
lines 61-67). 

As per claim 26, Stachurski, as modified above, teaches the network device 
according to claim 22, said analyzing unit being additionally able to operate the method 
for providing at least one phase-characterizing parameter for coding a succeeding 
frame according to a parametric speech coding according to claim 1 (Figs, la- Id, Fig. 
7, Col. 1, lines 12-14, Col. 6, lines 46-51, and also Col 12, lines 6-12 and 21-29). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to NATALIE LENNOX whose telephone number is 
(571)270-1649. The examiner can normally be reached on Monday to Friday 9:30 am - 
7 pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571)272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NL 08/29/2008 
/Richemond Dorvil/ 

Supervisory Patent Examiner, Art Unit 2626 



